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Dear OIRA:

The Draft Report notes with regard 10 IQA peer review thal "OMB is currently working
with the agencies to ensure that the required [peer review agenda and plan] information is posted,
and that the web sites are easy 1o Jocale and navigale." AL57. We commend OIRA for pursuing
this point and exercising its oversight responsibilities under the guidance. Ilowever, the Draft
Report does not provide much detail of the pecr review inlormation posting problems that OIR A
is working on with the agencies. On this subject of posting of peer review information for the

public, we have the following comments:

[. The IQA peer review guidance does not specifically mention FACA committecs.’
Néverthelesx, such commuttces often provide peer review functions. It appears that some
agencics are not posting peer review agendas and plans for FACA committees on their peer
revicw agendas; rather, they are posting relevant FACA commiltee information only on their
advisory committce web pages. The IQA peer review agendas and plans [or cvery agency

should include FACA committee reviews as well as non-IFACA reviews.

' Somctimes FACA peer review committees, or peer review committees similar to FACA committees,

are established by statute. The comments here are intended to also cover any such cominittees.
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2. Related to the above point is the issue of posting of draft charges for public comment. FACA
advisory committec websites often post only a "charter," and not a charge. Charters are usually
very gencral, whereas charges usually submit detailed scientific questions to a committee. In
addition, the peer review guidance requircs that peer review charges for highly influential
scientific assessments be posted, and that they contain certain specific instructions for the peer
reviewers, such as information on the applicability of the 1QA standards and admonitions against

ingerting into their review any precautionary bias or other forms of policy-oricnted bias.

Also, as we noted in our comments on the 2009 Draft Report to Congress, the pecr
revicw guidance is unclear on whether charges should be posted in draft for public comment.
Because the charge is such a critical aspect of the peer review, it should be open to public notice
and opportunity for comment. This is simply good policy, and it appears Lo be required by

OMB's January 2009 Open Govemment Dircctive, issued at the behest of President Obama.

FACA committees often post background or mecting information/materials for the
public, and that information sometimes includes specific questions that could be considered to be
in the nature of a charge. However, the information required by the peer review guidance (such
as that regarding bias) is rarely included along with such questions, or otherwisc, and this
information is not posted in draft, and it is usually posted only a days before a scheduled
meeting. A draft charge should be posted a sufficient time prior to a peer review meeting to
allow for public comment on the drafl charge, considcration of the comments, and revision of the

charge before it is sent 1o the peer reviewers,

3. The peer review guidance is currently largely written as if peer reviewers subjcct to the
puidance will only be reviewing an agency drafi scientific document. However, FACA
committees are oflen asked to provide advice that is not based on review of an agency draft
scientific document. Often, a FACA commutiee is asked/chartered to provide advice,
rccommendations, and vicws on scientific issues by reviewing a body of scientific literature
rather than an agency draft document. Such reviews appear to be covered by the peer review
guidance, although the reference to such reviews is somewhat obscure. ‘The guidance states that

"if'an agency plans to disscminate information supplied by a third party (e.g.. using this
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information as the basis for an agency's factual determination that a particular behavior causcs a
disease), the requirements of the Bulletin apply, if the dissemination is ‘influenual." 70 Fed.
Recg. at 2667, st col. This statement of applicability thus covers peer reviews of "third-party"
scientilic studics and publications even if there is no draft agency document reviewed by the
committce. Agpencies should be advised that the peer review guidance covers peer reviews of

"third-party" scientific information even if there is no review of a draft agency document.
In summary:

1. OIRA should instruct agencics to post FACA peer review information on their
peer review agenda, along with the plan (or a link to the plan), along with non-

FACA pcer review information.

2. OIRA should instruct agencics to post draft charges to peer review committees for
public commenl, allowing a sufficient ttme for submission and consideration of
such comments, and revision of the charge, before submission to the peer

reviewers.

3. OIRA should remind agencies that the peer review guidance applies to peer
reviews of, and development of advise and recommendations based on, third-
party scicntific literature and data as well as draft agency documents.

I'hank you for the opportunity to submit these comments.

Rc>ppc11ully,

Wdham G. Kell y,/lV%



